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BBepneHue

KBanngpunkaunsa npecTtynieHns - 3To yCTaHOBJIEHNE U lOpUanYecKoe 3akpenseHmne
TOYHOIr0 COOTBETCTBUSA MeXAy NMpU3HakaMun CoBepLUeHHOro obLwecTBEHHO ONacHoOro
OesaHna U Npu3HakaMu coCcTaBa NpecTyrnjeHus, NnpeayCcMoTPEHHOr0 KOHKPETHOW CTaTben
OcobeHHoOM 4YacTu YK P®. Ba>kHO onpeaennTb NocaenoBaTesIbHOCTb YCTaHOBIEHUS
Takoro coorBeTcTBUA. CrioXKmnnacb TpaguLMNOHHAA NMPakKTMKa, COrJlacHO KOTOPOK
KBanumnkaumno NpecTynieHns HadynHalT C aHaNn3a obbekTa nocaratesibCTBa, 3aTeM
BblOENIAT NPU3HAKM CaMOro gesaHuns, T.e. onpenensaioT paMKu U cogep>xaHue
06BbEKTUBHOW CTOPOHLI. [lanee BbIABASAIOT BCE NPU3HaKK CybbeKTa npecTtynieHns un
coaoep>XaHue cybbeKTUBHOW CTOPOHLI (popMa BUHbI, MOTUB U Lenb). [laHHasa cxema
Mo3BOJIIET YCTAHOBUTb CXOACTBO NIMOO pa3ninymne Kak Mexay CoOBepLUEHHbIM AESHNEM U
OpPNONYEeCcKOn MOOENbIo, TaK U MeXAY CMEXHbIMN AEAHUAMWU, BHELLHE CXOXMMU Mo paay
MPU3HaKOB.

1.KBanucdukaumsa no o6beKkTy nocarartenbCTBa

Ob6BbEKT NPecTynaeHns ABASeTCS OCHOBHbLIM 3/1IEMEHTOM COCTaBa npecTtynneHus. Jlioboe
coBeplUueHne obLLecTBEHHO OMacHOro AesiHMs, NPeayCMOTPEHHOr0 Yro/IOBHbIM 3aKOHOM,
npeanosiaraeT HapyLweHne Ybnx-nmbo oxpaHsaeMbiXx NHTepecoB. He cywiecTByeT
6e306bEeKTHbIX NPecTynieHnn.

NHTepec B KOHEYHOM CcYeTe - 3TO OTHOLLUEHUSA, KOTOpble CKNaAblBalOTCA B obLiecTBe,
rocypapcrBe, Mexxay rpakgaaHamm no nosoay 4ero-nmbo. YronoBHbIN 3aKOH OXpaHaeT
00onbLWYIO YacTb 06LWECTBEHHbIX OTHOLWWEHU, HO TpebyeTcsa 3HaHNe Teopun U NPaKTUKK,
4yT06bI B Npouecce KBanndmnkaunm NnpecTynieHns TO4HO YCTaHOBUTb, KakKoe
obuiecTBeHHOE OTHOLLEHNE UM NX FPyNna 0Ka3aJIMCb HapyLUeHbl, KOMY MPUYNHEH Bpea
UM cosfasasacb peasibHasa yrpo3a ero npuYnHeHuns.

[Ona NnpaBuIbHOro NPUMeHeHUs 3aKoHa HeobXoOMMO yMeHMe SIOrnyeckn onpenennTb
obwunn, poooBon N HeNocpeaCcTBEHHbIN 06beKThl NpecTynaeHuns. NMoHaTue obwero
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ob6bekTa HeobXxoANMMO At NPaBUJILHOIMO BOCMPUATKSA obLiero npegMmeTa peryampoBaHus
yroJIOBHOIrO npasa.

PonoBson 06bekT - 6bonee y3kas chepa obLeCcTBEHHbIX OTHOLLIEHNIN, OXPAHSAEMbIX
YrOJIOBHbIM 3aKOHOM OT MPEecTynjeHnn, npencraBneHHbix B YK PO ogHOpoaAHbIMUY
rpynnamm cCOCTaBOB NpecTynaeHnn.

B paMKax KOHKpeTHOro npecTynieHnsa Bcerga TpebyeTcs yCTaHOBUTb
HenocpeACTBEHHbIN 0OBEKT NocsAraTeNbCTBa - KOHKpeTHoe 6naro, MHTepec, NpaBoBoOe
yCTaHoBMeHMe. HenocpencTBeHHbIN 06BHEKT, Kak npaBuio, Ha3biBaeTcs nmMbo
noapa3symeBaeTcs B AMcno3mumnm ctatbn OcobeHHon 4actu YK PO (Hanpumep, cT. 105
noapa3symeBaeT XU3Hb YesioBeKka, CT. 158 nmeeT B BUAY COOCTBEHHOCTb KOHKPETHOr0
cybbekTa). CnegyeT NOMHUTb, YTO B HEKOTOPbIX cTaTbax OcobeHHoM YacTn YK
YKa3bIBAlOTCHA KOHKPETHbIe npeaMeThbl, B OTHOLWEHNN WX NO NMoBo4Y KOTOPbIX
coBepluaeTca npecTyrnjeHne (4y>xKoe NMyLLecTBO, JOKYMEHTbI, OpyXue 1 T.n.). B Taknx
Cly4asiX HenpaBUbHO OTOXAECTBAATbL HENOCPEeACTBEHHbIN 06BHEKT 1 NpeamMeT
npecTtynneHus. NpeameT ABNAeTCA NNLWb MaTepuaibHOW hopMon, yCsioBNEM
cyuwl,ecTBOBaHMA onpeneneHHoro obbekTa nocaratenbcrTeal. O4eHb YacTo
HernocpenCcTBEHHbIN 0ObEeKT He pacKkpbiBaeTCA B TEKCTE 3aKOHa, HO 0 HEM coepXKaTcs
CBeeHNs B XapaKTepucTmke Apyrmux npnu3HakoB (NpeamMeTa NpecTynjieHns, IM4YHOCTN
noTepnesBLNX, MecTa CoBepLUeHUs NpecTynjeHnsa n op.).

Mpouecc N1orn4eckoro yCTaHoBAEeHNA 0bbekTa NpPecTynieHns n ero BUA0B Heslb34
pa3pbiBaTb, BCE MPOUCXOANT B ANANEKTUYECKOM €QNHCTBE N B3aMMOCBSA3M (0T obLiero kK
eaAVHUYHOMY).

Ob6beKkT npecrtynineHna MOXXeT CTaTb B NCKJZTIDYUTEJIbHBLIX CJTyHadaXx Kputepmem ans
BbIHECEHWNA OKOH4YaTEJ/IbHOIO peweHnd no geny (HaanMep, yCTaHOBJIEHO J1NLO,
coBepLiumBLUlee XueHmne 4y>xoro nMmyuiecTBa, HO COBCTBEHHUK nMyLwlecTtBa He Obin
YCTaHOBJIEH. OTcyTCTBI/Ie obbekTa npectyriyieHna ga€etT npaBo CAejlaTb BbiBO, 06
OTCYTCTBUN COCTaBa FIpECTyI'IJ'IeHI/IFI).

Bo MHOrmx cnyyasix obuwecTBeHHO onacHoe gesiHue npuynHaeT Bped nmbo yrpoxxaeT
NPUYNHEHNEM Bpefa Cpa3y HECKOJIbKMM HenocpenCcTBeHHbIM 06bekTaM. B cBA3M € 3TUM
B TEOPMW YrOJIOBHOMO NpaBa BbliAENAIOT AOMNOJHUTENbHbIN HENOCPEACTBEHHbIN
06beKkT(Tak Ha3biBaeMble ABYXOObLEKTHbIE MPECTYMN/IEHNS).



2.KBanudukauma no o0 bLeKTUBHOU CTOPOHE
npecTynJjieHus

KBannguumpoBaTb NpecTynjeHne rno o6 bekTUBHOM CTOPOHE 03Ha4YaeT YCTaHOBUTb
TOXOECTBO MeXy BHELIHEN CTOPOHON 06LeCcTBEHHO ONACHOr0 AeAHUS, T.€. aKTOM
noBefleHNs YesioBeKa, COBEPLUEHHbIM B 06 bEKTUBHOM MUpeE, 1 06 bEKTUBHOWN CTOPOHOM
COOTBETCTBYIOLLLEr0 COCTaBa NMpecTynaeHus. Pelwatollee 3Ha4YeHe B JaHHOM npouecce
NMeeT XapaKTepucTnka obLiecTBeHHO OMacHOro, yrojloBHO-MPOTMBOMNPABHOIO AESHMUS,
KOTOPOE NPUYMHSET Bpeld OXpaHSeMbiM NHTepecaM Nnbo yrpo)kaeT NpuYnHEHNeEM
Takoro Bpepna.

Ncxons n3 Teopun cocTaBa NPecTyrneHns, Npu aHaam3e NpecTyrnHoro rnoBeaeHuns
BHa4vasie€ Mbl AOJIKHblI YCTAaHOBUTb Hann4dme obszaTenbHbIX NPU3HAKOB 0O bEKTUBHOMN
CTOPOHbI(AesAHNe, BpeaHble MocaeaACTBUSA U MPUYNHHANA CBA3b MEXAY HUMN). DTN
NMPU3HakKn B BoNbLLEN CTENEHN COOTBETCTBYIOT NPECTYNJIEHNAM C MaTepMasbHbIM
COCTaBOM, AJ11 KOTOPbIX MOMEHTOM OKOHYaHUSA CHNTAETCHA HaCTynJieHne BpeaHbIX
nocnencTBUi, BblAeNnsse€MbIX 3aKOHOAATENEM B ANCMO3ULMN. IHble COCTaBbI
npecTynieHnn chopMysIMPoOBaHbl 3aKoHOoAaTeNlEM KaK (dOpMaJibHblE€, B KOTOPbIX
ob6s3aTenbHbIM NPU3HAKOM 06 BEKTUBHOW CTOPOHLI ABASETCA NNLb 06LLEeCTBEHHO
onacHoe agesHue. MNMpecTynaeHmne ¢ TaKMM COCTaBOM CHNTAETCHA OKOHYEHHbIM B MOMEHT
COBEpLUEeHNs CaMoro oesHuns.

MpaKTN4YeCcKn B Ka>kK4oM NpecTynieHnm TpebyeTcsa yCcTaHaBAMBaTb haKybTaTUBHbIE
MPU3HAKN 0OBEKTUBHOMN CTOPOHbI NPECTYMNeHns: MecTo, BpeMs, cnocob un
obcTOoATENbCTBA COBEPLUEHMA NpecTynieHns. Korga atu pakyibTaTUBHbIE MPU3HAKK
yKa3aHbl B gucno3numm ctatb OcobeHHon YacTn YK PO, Torga oHU npusHaloTCs
obsa3aTenbHbIMU N X HEOBXOOMMO BbISIBNATb U OOKa3blBaTb MPM OLLEHKE COBEPLUEHHOr0
nesaHnsa. Camo gesHune (oencrteme nnm bespgencreme) cogepXxuT B cebe CyLeCTBEHHYIO
MH(opMaumMio oA nua, oCyLecTBAALWero ero Ksanmpmnkauyno. Bo-nepsbix,
onpenenseTcs, He ABNAAETCA NN AeAsHUe Maslo3Ha4YnUTesibHbIM, HEe 06YC/IOB/IEHO I OHO
06CTOATENLCTBOM, UCKJIIOYAOWMNM ero npecTynHOCTb. BO-BTOPbIX, MOCKOJIbKY
XapaKTepucTmka n Npm3Hakm gessHNsS HeOANHAKOBO U310XKEHbI B ANCMO3NLNAX CTaTen
OcobeHHoOM 4YacTu YK PO, npu kBannpukaumm obLecTBEHHO ONacCHbIX AeAHUNA, MPU3HAKN
KOTOPbIX Bblpa>XeHbl B ONMCaTeNbHbIX ANCNo3nunax, TpebyeTcsa NnpocToe conocTaBsieHne
3aKOHO4aTeIbHOW KOHCTPYKUUU C NPpU3HaKaMn hakKTNYeCKU COBEPLLUEHHOIr0 OEesAHUS;
€C/IN XKe 3aKoHoJaTesb CNoNb3yeT 6aHKeTHY UCMO3ULMNI0, TO AN NPaBUIbHON
KBanupunkKaunm coBeplleHHOro npecTynjieHns HeobxoammMmo obpaTUTbCA K UHbIM



HOPMAaTUBHbLIM aKTaM, rae 3aKpenjeHbl Te UK UHbIE NPaBUIa N OrpaHNYeHus,
HapyLleHNEe 1 HEBLINOJIHEHNE KOTOPbLIX SABASETCSA COCTAaBHON YacTbio 06 bEKTMBHOMN
CTOpPOHBbI. B pane cnyyvyaeB 61aHKeTHas AMcnosnumnsa oba3biBaeT MU0, Beayllee
paccnegoBaHne, obpallaTbCs HE TOIbKO K UHBIM HOPMATUBHBLIM aKTaM, HO U K
CNpaBOYHMKAM, C/IOBAPSAM U OKYMEHTaM Hay4YHO-MPaKTUYeCKOro Xxapakrepa.

BpeaHble nocnencTBus, KOTOpble HAaCTyNalT B pe3y/ibTaTe COBEPLUEHUSA NPEeCTYNHOro
DEeAHNS, TaKXe ABNAITCHA BaXXHENLLMM MPU3HAKOM 06BbEKTUBHOW CTOPOHLI. Bo-NepBbIX,
OHM BbICTYNAOT KakK bbl CBA3YIOWMNM 3BEHOM MeXAy 06BbEeKTOM NocsraTenbCTBa U
06BbEKTUBHOW CTOPOHOWN. BO-BTOPLIX, X OTpakeHne B aucnosnumnm ctaten OcobeHHoN
yacTn YK PO no3songeT onpenennTb OaHHbIA COCTaB NPecTynJIeHNA Kak MaTepuanbHbIN.
3T0 B CBOIO 04Yepeab CyLeCTBEHHO BAMSET Ha KBaludukayuo: oTCyTCTBUE BpeaHbIX
nocniencTBUN NPU NX 3aKOHOAATENIbHOM 3aKpenaeHNn NCKYaeT KBaanpukaumnio
DEeAHNS KaK OKOHYEeHHOe NpecTyrnseHne, a B page caydyaeB Boobuie NCK/0YaeT
NPecTynHoOCTb AeAHUA. Hanpumep: npu yMbILLUIEHHOM YHUYTOXEHNN UM NOBPEXAEHNN
Yy>KOro MmyLecTBa y4anoCb BOBpPEMSA NpefoTBPaTUTb NMPUYMHEHNE 3HA4YUTESTIbHOIO
yuwepbal[ll. B naHHOM cnyyae gencTeus byoyT KBanmpuumpoBaHbl Kak rnokylleHve. B
COOTBETCTBUK CO CT. 172 YK PO He3akOHHasa 6aHKOBCKaa AeaTeNbHOCTb byaeT
CYNTATbCA NPEeCTYNJeHNEM NLb B TOM CJlyyae, ecin gesaHue rnpuy4nHmnno KpyrnHbin
yuiepb oxpaHaeMbIiM nHTepecaM. MNpu oTCYyTCTBUN TaKNX NOCNeOCTBUN AeaHne
KBanudunumpyeTca no Apyrum oTpacasam npasa. B Teopun BpeaHble Nnocnencrems
OeNnaTCs Ha MaTepuasibHble N HeMaTepuasbHble. K MaTepuasibHbIM NOCEeACTBUAM
OTHOCAT UMYLLLECTBEHHbLIN Bpen U PU3NYeCcKnin, npnynHaemoln nmdHoctun. Ana 6onee
TOYHOWN KBaIMPMNKaLMM B 3aKOHE BblAENSETCA HECKOJIbKO BUAOB MMYLLECTBEHHOIO
yuiepba. B cBoOI o4yepenb, CTENEHb TAXXECTN PU3NYECKOro Bpeaa ABASAETCA KpUTepmueMm
pa3rpaHnYeHns MHOrMx NpecTynaeHnn [2]

K HeMaTepunanbHbIM NOC/IEACTBUAM OTHOCATCA: Bpen, NPUYNHSAEMbIN HTepecam
JINYHOCTW (MOpPasibHbINA, NOINTUYECKUI, B 061aCTN KOHCTUTYLMOHHBIX, TPYLOBbIX U UHbIX
npas n ceobon); Bpen, NpuynHaembln B chepe AeaTeNIbHOCTU roCcyJapCTBEHHbIX,
HerocyoapCTBEeHHbIX U 00LeCTBEHHbIX OpraHn3aunin. B page cnyyvaeB 3akKoHodaTe b
ONA XapaKTepUCTUKN BpeOHbIX MOCNeACTBUN NCMOJIb3YeT OUEeHOYHble NOHATUA. B
Ka>XJOM KOHKPETHOM cJlyyae nocneacTBmua Npu3HaoTcsa Mbo He NpU3HaTCA TakoBbIMUA
nocsie UX OLEHKU rnpasBonpuMeHuTeNbHbIMN cybbekTaMmn. Kak npasuso, CMbIC U
cofep)xaHme oueHOYHbIX NOHATUN pa3bacHAeT NneHym BepxosHoro Cyna PO B cBoux
rnocTtaHoBsieHNAaX. Hanpumep, B COOTBETCTBUMN C pa3baAcHeHNaMu lNneHyMa BepxoBHOro
Cyna PO NMHBbIMU TAXXKUMN NOCNenCTBUAMU MPU N3HACUIIOBAHUU MPU3HAOTCA CMepTb U
camoybunincTeo notepnesLwen, gywesHas 6onesHb, NnocaenoBasllMe B pe3y/ibTaTe



N3HaCnJioBaHWMA.

B psne cny4daeB 3aKOH npefycMaTpuBaeT NMpUYNHEHNE A0MNOJIHUTESIbHbIX BpeHbIX
nocneacTenmn. Ix oCOBEHHOCTb COCTOUT B TOM, YTO OHU NPSAMO He yKa3aHbl B
ANCNOo3MUMK CTaTbW, HO NOApPa3yMeBalTCa ucxoasa n3 obwero cmbicna. Hanpumep,
yroMmnHaBLUascsa y>xe cT. 162 YK PO, koTopas npegycMaTpuBaeT YroJIOBHYIO
OTBETCTBEHHOCTb 3a pa3bon, B pe3ysibTaTe 4ero Bped NpudnHaeTca CobCTBEHHOCTH
(OCHOBHOW HernocpeaCcTBEHHbIN 00bEKT), HO, KpOMe TOro, Bpen MoxXeT BbITb NpUYnNHEH
XXM3HU N 300P0BbI0 COBCTBEHHUKA MW TPEeTbUX NnL, (LOMOSIHUTENbHbIN 00BEKT).

[NpaBubHOE onpenesieHne PNANYeCKOn 3HA4YMMOCTU BpedHbIX NOCNefCTBUN UMeeT
cyuwiecTBeHHoOe npakTunyeckoe 3Ha4vyeHune. Ecnm spegHble MocnencTBUS NMPU3HAOTCA
OOMOJIHUTESIbHLIMUN, TO 3TO O3Ha4YaeT, YTO OHM Haxo4ATCA "BHYTpPWU, B paMKax CoCTaBa
OAaHHOro NpecTyrnjieHns" n 4ONoJHUTENbHON KBanudunkaunum no apyrmum ctatbam YK He
TpebyeTcs.

Ba>KHbIM yC/noBneM npaBusibHON KBalNnKaunum npecTynieHnn aBnaseTcs yCTaHOBIeHNe
NPUYNHHON CBA3U. HeobX04MMO MOHATL, 4TO 3TO 04HA U3 CYLECTBYIOLWMNX KaTeropumn
ananekTukn. lHave rosops, 3TO OTHOLWIEHMNE MeXXy ABJIEHUAMU, MPY KOTOPOM OAHO
aBneHne (Npu4nHa) 3aKOHOMEpPHO, C BHYTPEHHEeN HeobX0ANMOCTbIO MOPOXKAAET,
BbI3bIBaeT Apyroe asneHune (cnegcrene). NpUYNHHO-CeaCTBEHHbIE 3aBUCUMMOCTU MOy T
HOCUTb HEOBXOAMMBIN, BHYTPEHHE 3aKOHOMEPHbLIN N CYyYalHbIM XapakTep. Ho nmwb
HeobxoaMMasa NPUYNHHAA CBA3b MOXKET CTaTb NPU3HAKOM 0OBbEKTUBHON CTOPOHbI
npectynneHus. Cny4yanHasa npnyYnHHas CBA3b He MOXXeT 060CHOBaTb YrOJIOBHYIO
OTBETCTBEHHOCTb 3a NPUYNHEHHbIV AENCTBUAMU NnNLLA 00 bEKTUBHO 0bLLLEeCTBEHHO
onacHbIN pe3ynbTaT, Nbo AEeNCTBUSA NLA HE ABNAIOTCA B TAKUX CayvasaXx
HenocpenCcTBEHHON MPUYNHON HACTYMNJIEHNSA NOCeaACTBUN.

[LOMKHOCTHOE NNLIO, KOTOPOE OCYLLECTBASET KBaNNpUKaLNo NPecTynaeHns, A0JKHO
NOMHUTb PAL YC/IOBUN, KOTOPbIE AAOT BO3MOXXHOCTb YE€TKO YCTaHOBUTb Haan4ymne
NPUYNHHOWN CBSA3MN:

a) NpecTynHoe NoBedeHne NMoJIHOCTbIO COOTBETCTBYET XapakKTepy AeNCTBUSA
(bespencTema), yKazaHHOro B yroJlJoBHOM 3aKOHE;

6) oHO NpefLecTByeT pe3y/ibTaTy BO BpEMEHU;

B) ABNAETCSA HEOOXOAUMbIM YC/IOBMEM U 3aKJto4aeT B cebe peasibHY0 BO3MOXHOCTb ero
HACTYMNJIEHUS;



) OHO 3aKOHOMEPHO, T.e. C BHYTpeHHen HeobxoanmocTblo, 63 BMellaTenbCTBa
MOCTOPOHHUX ONS AAaHHOIM0 pa3BUTUA COBbITUI CUA Bbi3blBAeT HACTyMJeHne
NpecTyrnHoro pesyJsjbTaTa.

3.KBanunodukaumsa no cydobeKTMBHOW CTOPOHE
npectynJjeHus

KBanndukaums no cybbekTUBHOW CTOPOHE npeanosiaraeT TWaTeslbHOE BbIICHEHME
NCUXNYECKOr0 OTHOLLIEHUSA NINLA K COBEPLUEHHOMY 0OLLLIECTBEHHO OMACHOMY AESHMIO,
BPE€OHbIM MOCNeACTBUSM N OPYTMM Ba>KHENLLIWUM acneKkTaM CBOEro KpUMMUHaIbHOIro
noseneHus. Ncmxmyeckoe OTHOLLEHME B NJIOCKOCTW YrOJIOBHOMO NpaBa BO3MOXKHO J1Lb B
dhopMe yMbiCna NN HEOCTOPOXXHOCTU. KpoMe TOro, Ba)KHble COCTaBAsAOLWNE
Cyb6bEeKTUBHOM CTOPOHbI - MOTUB U LI€JIb, KOTOPbIE B 3aBUCUMOCTN OT 0O6CTOATENLCTB
MOryT 6bITb 1 06513aTeNbHBIMU N PAKYIbTAaTUBHbLIMU MPU3HAKaAMW.

dopMa BUHbI CYLLIECTBEHHO B/INAET Ha KBa/IMPUKALIMIO NPecTynieHnn, ocobeHHo
CXOAHbIX MO 06 bEKTUBHLIM NpU3HakaM. MNpaBuibHOE YCTaHOB/IEHNE BUHbI MO3BOAET:

a) pewnTb BOMPOC O HaIM4YUn NN OTCYTCTBNU B AedAHNN COCTaBa MNpecCcTyrjieHns,

0) NCKNIOYNTb BO3MOXXHOCTb 06 BbEKTUBHOIO BMEHEHUS, a Tak>Xe He0OBOCHOBAHHOIO
npuseiedeHunda nmy, CoOBepPLLUMNBLUNX HEOCTOPOXXHbIE MNMPECTYINJIEHUA, 3a YMbILLUJIEHHbIE
nedaHnA,

B) pa3rpaHnU4YnTb CXO4HbIE Mexay cobon Mo 0O bLEKTUBHON CTOPOHE AEeAHUS;

r) pewnTb BoNpoc 06 0TBETCTBEHHOCTW 3a 0Cobble POPMbI NPECTYNMHON AeSATEeSIbHOCTH -
NnPUroToBJieHWe, NOKyLleHne, coy4vacTue.

Ona KBanuuKaLum MMeeT 3HaYeHNe AesieHne yMbICia Ha NPSIMON N KOCBEHHbIN. Mpwu
3TOM CcriefgyeT UMeTb B BUAY, YTO NpecTynseHne ¢ opMasibHbIM COCTaBOM MOXXET ObITb
COBEPLLEHO TOJIbKO C MPSIMbIM YMbICSIOM. IHTeNnNeKTyasbHbIi MOMEHT MPSIMOro yMbIC/la B
JIAHHOM CJly4ae XxapaKTepusyeTcs TEeM, 4YTO JINLO CO3HAeT 06LEeCTBEHHO OMNacHbIN
XapaKTep CBOEro AesiHUS, a BOJIEBON MOMEHT 3aKJ/1I04aeTCa B TOM, YTO JINLIO XKenaeT
COBEPLUNTL 3TO 3anpeLleHHoe 3aKOHOM AesHue. Peyb naeT 0 Takux NpecTynneHunsx, Kak
KneBeTa, ockopbsieHne, Aavya B3ATKN U NosydYeHne B3ATKU U 0 psae apyrux[3].

[MpecTynneHnsa ¢ MaTepuralbHbIM COCTaBOM Tpe6yr0T bonee TwaTeNbLHOro aHanMsa
yMbIC/la. HekKoTopble N3 HUX MOryT ObITb coBepLUeHbl KaK C NMpAMbIM, TaK N C KOCBEHHbIM



YMBbICJIOM, YTO, B KOHEYHOM cYeTe He uMmeeT 60bLWoro 3HavyeHnsa onsa Kkeanmpmkaummn. Ho
C Y4€TOM MHOW KJlaCCUPUKaLNN YMbICJIa OLLeHKa NPeCcTyrnHoro AeHNsa MoOXXeT MeHATbLCA.
MNpecTynieHne cosepLlaeTcs TOJIbKO C NPAMbIM YMbICJIOM, €C/IN YMbICEJT 3apaHee
004yMaHHbIN, KOHKPeTU3npoBaHHbIN. MNpn owmnbke B 06bekTe nocAraTenbCTBa
KBa/IMPUKaUNS 3aBUCUT OT HaNpPaBJIEHHOCTWN yMbICsia. AHasIOrM4YHO BOMPOC peLlaeTcs n B
cynebHom npakTuke. ECinm ymbicen He KOHKpPeTU3UPOBaH, TO KBanndukaumsa dynert
3aBUCeTb OT BUAA HACTYNUBLINX NOCNeACTBUN. P4 COCTaBOB NpecTynjeHunn
cthopmynmpoBaH 3aKoHOZATENeM C NPUMEHEHUEM KJII0HEeBbIX CJI0B, XapaKTepusyrLwmx
BUHY B popMe NpAMOro yMmolicsia. [1paAMon yMbicen Hanuuo B Tex NpecTyrnieHnsx, roe B
KayecTBe o0bA3aTesIbHbIX NPU3HAKOB BblAesIeHbl MOTUB U Lesb (XUWEeHNS, LOJHKHOCTHbIE
npecTyrnsiieHns), a TakXxe B NpecTynaeHnsax ¢ KBaimpPuunpoBaHHbIM COCTaBoOM, rae
yMbICeJ1 BWHOBHOIO AOJ/IKEH 0XBaTbiBaTb 0CObble (DOPMbl COBEPLUEHUNSA NPECTYMNJ/IEHNS.

B page ciyyaeB B KayecTBe KBaJIMPUUMPYOLLEero npu3Haka B YMbILUJIEHHbIX
npecTyrnjieHusax npeaycMaTpmBaeTCs HaACTynJieHne BpeHblX NOCNeAcTBMA No
HEeOCTOPOXXHOCTU. Takoe AesAHne B YroJIOBHOM 3aKOHEe Ha3BaHO NnpecTyrnjieHneM C AByMS
dpopMaMm BUHBLI.

Mpn aHann3e Npu3HakoB Cy6bEKTUBHOM CTOPOHbI MPECTYMNNEeHNS Heflb3s HE CKa3aTb O
BO3MO>XHOCTW OWIMOOYHbIX NpeACcTaB/IEHUI N1LA O XapaKTepe COBEPLUAEMOro UM
nesaHus. B 3aBMCMMOCTM OT XxapakTepa 1 Buaa owmnbok kKBanndukauns gencreunm byager
pa3in4yHon. Mpn pnanYeckon ownbke NCMXNYecKkoe OTHOLLIEHWE Ll K CBOEMY
NnoBeAeHnto He BAMSeT Ha kBanndunkaunto. OHa 3aBUCUT OT NPOTUBOMPABHOCTU, T.e. OT
3aKpenJJeHnsa oesHus B yrosoBHOM 3akoHe. Mpun hakTnyeckom ownbke KBanmpurkaumsa
3aBUCUT OT HaNPaBAEHHOCTM YMbIC/Ia 1 OT LLeNn NpPecTynHOro noBeaeHus.

4.Kanudpukauusa no cydbekTy npectynjieHusn

OCHOBHbIMW MPU3HaKaMn CybbeKTa NPecTynieHns ABAAtTCA: Pmn3nyeckoe nmuo,
BMEHSEMOCTb, AOCTUXKEHMNE YCTAHOBJIEHHON0 3aKOHOM BO3PacTa.2TU NMPU3HAKKN MOXXHO
Ha3BaTb 06A3aTesIbHbIMU 015 BCEX MPECTYN/IeHnn n HeobxoagnmbiMn Ans 060OCHOBAHHOWN
KBanudunkaunn. Ecnm Bpea NnpnynHeH OENCTBUAMUN XXNBOTHbIX, MaJIONIETHUX WA
HEBMEHSEMbIX, TO COCTaB NpPecTyrnJieHnsa OTCyTCTByeT. Ho Koraa Bpea NpuymnHeH
XXUBOTHbLIMWN, MAaNIONETHUMN NN HEBMEHSAEMbIMUN, KOTOPLIX NCMOJIb30BaJ1 KOHKPETHbIN
CybbEeKT, oTBeYaoLWmin BCeM Npu3Hakam cybbekTa NnpecTynaeHns, To OH U Npu3HaeTcs
ncnonHUTenem npectynneHus, 6onee ToO4HO ero AeNCTBUSA PaCLLEHMBAOTCA Kak
nocpencTBeHHOe NpUYnHeHne Bpeaa.



NMpu3HaHWe NMua HeEBMEHSEeMbIM NpegnosiaraeT oTCYyTCTBME COCTaBa NpecTynaeHuns, Ho
He camoro obuwecTBeHHO onacHoro gesaHus. OpraH A03HaHUA, clefoBaTeslb COCTaBNAIOT
BMeCTO 06BMHUTENBHOMO 3aK/II0Y4EHMSA NOCTAHOB/IEHNE O HanpaB/iieHUX gena B cya ons
NMPUMEHEeHNS NMPUHYANTENIbHbLIX Mep MeaANUNHCKOro xapakTtepa (cT. 433 YIK PO). Cyn
0653aH noapobHoO paccMoTpeTb 06CTOATENbLCTBA COBEPLUEHNS 0OLLECTBEHHO OMacHOro
0esHNA N BbIHECTW HE NPUroBop, a onpeneseHne ob ocsoboXX4eHUN OT YroI0BHOW
OTBETCTBEHHOCTU N O NPUMEHEHNN NPUHYONTESIbHbIX Mep MegULMHCKOro xapakTepa (CT.
443 YK PO).

O4yeHb Ba)KHO onpeaenuTb TOYHbIN BO3pPacCT Jnua, coBepLumBLLero obwecTBeHHO
onacHoe fgesHuve. YrosloBHbIVM 3aKOH onpenensaeT BO3pacT NMpuBie4YeHnNsa K yroJlOBHON
OTBETCTBEHHOCTU. B cooTBeTCcTBMM C 4. 1 CcT. 20 YK PO yrosioBHOM OTBETCTBEHHOCTMU
rnogJsie)xaT /inua, KOTOpbIM 0 COBepLUEeHUS NMPecTyrnJeHns UCMOJIHNUI0CL 16 neT; 4. 2 CT.
20 copgepxuUT ncHepnbIiBarOWKMA NepevyeHb NPecTynjieHnn, OTBETCTBEHHOCTb 3a KOTOopble
HacTynaeT ¢ 14 neT. Npn KBanupunkKaumm Ba>XKHO YeTKO YCTaHOBUTb 4YMUCJI0, Mecsl, U rofg
POXKOEeHUA, TaK KaK 3aKOH He COLEPXXUT pa3bACHEHUN O TOM MOMEHTe, Korga
CYMTaEeTCH, YTO JINLLO Y>Ke [OCTUr1I0 COOTBETCTBYOLWEro Bo3pacTa.

CoBepLUeHHO 04eBMAHO, 4TO AEeNCTBMA Nnua B Bo3pacTe oT 14 no 16 net He MoryT
KBanuduumpoBaTbCAa Mo TemM cTaTbaM YK PO, roe coctaB npecTynieHns
npeaycMmaTpuBaeT Bo3pacT cybbekTa B 16 neT. Tak, ec/in HeCoBepLUEHHONeTHNN B 14
neT NpuHMMan yyactme B 6aHANTCKOM HamnageHnn, TO B €ero AeNCTBUSAX HET cocTaBa
npecTtynjeHuns, npegycMmoTpeHHoro cT. 209 YK P®. Ho ecnm B enNcTBUAX TakKoro avua
COOEepPXXNTCA COCTaB APYroro NpecTynjieHns, BXOAAWNA B nepeyeHb 4. 2 cT. 20 YK PO
(npn 6aHOUTCKOM HanageHUn coseplueHo ybuncTeo, unam rpabex, nnu pasbon), To ero
DencTBma HeobxoAMMO KBanMpuULUMpoBaTb NO COOTBETCTBYOWMUM CTaTbaM OcobeHHON
Yyactn YK PO.

Ewe npumep: HecoBepLUueHHONIeTHUI B 15 neT coBepwaeT yOMNCTBO COTPYyAHMKA
NpPaBOOXPaHUTENbHbIX OPraHOB B LesiX BOCNPENnATCTBOBAaHMSA 3aKOHHOW AeATENIbHOCTU
Mo oxpaHe obuwecTBeHHOro nopsaaka n obecnevyeHunto obuecteeHHon besonacHOCT[4].
OTBETCTBEHHOCTb 3a AaHHOE NpecTynjeHne HacTynaeT ¢ 16 fieT, HO 3TO He 3HA4YUT, 4TO
15-neTHnM nogpocTtok byaet ocBobOXXAEH OT Yro/JIOBHON OTBETCTBEHHOCTU. B AaHHOM
Cc/ly4ae OTBETCTBEHHOCTb HacTynaeT no obwen HopMme, T.e. mo n. "6" 4. 2 cT. 105 YK PO -
ybnncTBo Nmua B CBA3M C OCYLLECTBIEHUEM OAHHbBIM JINLOM CNy>XebHON AeATeNnbHOCTH,
TakK KakK OTBETCTBEHHOCTb 3a 3TO MpecTynjieHne HacTynaeT ¢ 14 nerT.



3aKJsiloueHue

Mpur3HakK, obpa3sytoLine cocTaB NPecTynseHNa rpynnmpyoTca No 3ieMeHTaM cocTaBa. B
CBOIO o4vepedb 3TN Npu3Haku 06pa3yloT rpynnbl 06bEKTUBHBIX N CYOBEKTUBHbIX
NPU3HAKOB, COOTBETCTBYIOLWNX PA3/INYHbIM CTOPOHAM MPEeCTYMNJIEHUS.

K 06BbeKTMBHbLIM OTHOCATCA NPU3HAKKN, XapaKTepuaytowme o6bekT n 06 beKTUBHYIO
CTOPOHY NPecTynjeHuns, T.e. pealibHble CoObbITUSA, ABNEHNS OO BEKTUBHOWN
AEeNCTBUTENIbHOCTN.

Mpu3HaKK, XapakTepusyLine cybbekTa N CybbeKTUBHYO CTOPOHY NpPecTynieHus,
OTpaXkatoT 0COBEHHOCTN INYHOCTM BUHOBHOIO, €ro NCUXNYECKYI0 OeATeNbHOCTb U
OTHOCSITCH K YNCSY CYDBEKTUBHbBIX MPU3HAKOB.

[MoMrMO rpynnMpPOBKN NMPU3HAKOB COCTaBa MNpPecTynJieHna no 4YeTblpeM ero 3sieMeHTaM B
Teopumn yroJIoBHOroO npasa MUCMoJsib3yeTcsa N gpyras nx Kaaccnpukaymsa, oCHoBaHHas Ha
cTeneHun oba3aTenbHOCTU opuan4eckmnx npmsHakos. 1o aTOMY KpUTEPUIO NPU3HaKKN
COCTaBa npecrtynjaeHmna nogpas3nenarTcd Ha oba3aTenbHblE U paKybTaTUBHbIE.

Knaccudunkaymio cocTaBoB NpecTynjeHNs MOXXHO NPOBECTM NO pa3/INYHbIM OCHOBAHUSAM.
Tak, No cteneHn obuwecTBEHHOM OMAacHOCTM BbIAENAOT cleaytouime coCcTaBbl
npecTynjieHunn:

1) ocHOBHOW COCTaB;
2) NnpMBUNErnpoBaHHbIN COCTaB;
3) KBaMULUNPOBAHHbLIN COCTaB.

B 3aBNCMMOCTM OT 0COBEHHOCTEN NPaBOBOW KOHCTPYKLMKM COCTaBa npecTyrnseHus (no
npuemMy onmcaHus) BblAesiAi0T MaTepuasibHblA, POpPMasibHbIN N yCeYEeHHbIN COCTaBbI
npecTynsieHus.

B 3aBucMMocCTKM oT cnocoba onmncaHua (Mo CTPYKTYpe) BblAENATCA TpU BUAA COCTABOB:
1) npocTown;
2) CNOXXHbIN;

3) anbTepHaTUBHBLIN.



Hann4me coctaBa npecTyrnsieHnsa B COBepLleHHOM 0bLecTBEHHO ONacHOM AeAHUN B
COOTBETCTBUM €O CT.8 YK PO aBnseTca oCHoBaHMEM YrOJIOBHON OTBETCTBEHHOCTWU. B
3TOM N COCTOWUT rflaBHOE 3HAa4YeHMe CoCTaBa NMPECTYMJeHUs: TNLO MOXKET BbITb
MPWUBJIEYEHO K YrOJIOBHOW OTBETCTBEHHOCTU TOJILKO TOrga, Korgaa B ero gessHum
cozep)xaTcs BCe NMpu3HaKM cocTaBa NpecTyrnJeHns, Korga oHo NoJIHOCTbIO peasin3oBasio
KOHKPETHbIN COCTaB NpecTynjeHus.

ObLiecoumranbHOe 3Ha4YeHe CoCTaBa NPecTynJIeHMs 3aK/04aeTCs B TOM, 4YTO B
COBOKYMHOCTMX NPU3HAKOB, 06pa3ytoLlein KOHKPETHbIN COCTaB NPecTyn/eHns, BbipakeHa
oTpuuaTenbHas oueHkKa obLlecTBoM, rocy4apCTBOM U NPABOM COOTBETCTBYIOLLENO
noBeaeHus.
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